U.S. Highway 45W to junction U.S. High-
way 45W and U.S. Highway 51, thence
over U.S. Highway 51 to junction US.
Highway 51 and Illinois Highway 3,
thence over Illinois Highway 3 to East
St. Louis, IIL., thence across the Missis-
sippi River to St. Louis, Mo., for 180
days. NoTte: Applicant intends to inter-
line with other carriers at St. Louis, Mo.
The purpose of this republication is to
show that applicant proposes to inter-
line. Supporting shipper: Brown Shoe
Co., Attention Joseph H. Gass, 8300
Maryland, St. Louis, Mo. 63105. Send
protests to: J. P. Werthmann, District
Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, Room
3248-B, 1520 Market Street, St. Louis,
Mo. 63103.

No, MC 129910 (Sub-No. 1 TA), filed
May 20, 1968. Applicant: PORT OF NEW
YORK EXPRESS CO., INC., 61 Front
Street, New York, N.Y. 10004. Applicant’s
representative: Arthur Liberstein, 160
Broadway, New York, N.Y. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: General commodities (ex-
cept those of unusual value, classes A
and B explosives, household goods (when
transported as a separate and distinct
service in connection with so-called
“household movings™), commodities in
bulk, commodities requiring special
equipment and those injurious or con-
taminating to other lading), between
points in the New York, N.Y., commercial
zone, on the one hand, and on the other,
Garden City, Carle Place, and Farming-
dale, N.¥,, restricted to shipments hav-
ing a prior or subsequent movement by
water in foreign commerce, under con-
tinuing contracts with Pier I Imports
and Britannic & European Auto Prod-
ucts, Inc., for 150 days. Supporting ship-
pers: Pler I Imports, Inc., South Street,
Garden City, N.Y.; Britannic & European
Auto Produets, Inc., 77 Marine Street,
Farmingdale, N.Y. 11735. Send protests
to: Paul W. Assenza, District Super-
Visor, Interstate Commerce Commission,
Bureau of Operations, 26 Federal Plaza,
New York, N.Y. 10007.

No. MC 129911 TA, filed May 20, 1968.
Applicant: SPECIALIZED TRUCKING
CORP., 90-14 217th Street, Queens Vil-
lage, N.¥. 11428, Applicant’s representa-
live: Irying Klein, 280 Broadway, New
York, N.¥. 10007. Authority sought to
Operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Alcoholic beverages, from New York,
N.Y., to points in the State of New York,
resiricted to home deliveries, restricted to
slbnpment‘s having a prior movement by
Waler, and originating in Europe, for 180
ga}'& Supporting shipper: Central Data
E.Wed”‘o"s' Inc., 646 Central Avenue,
sast Orange, N.J. Send protests to: E. N.
Carignan, District Supervisor, Interstate
Cme.merce Commission, Bureau of Op-
erations, 26 Federal Plaza, New York,
N.Y. 10007.

Ao MC 129912 TA, filed May 20, 1968.

Pblicant: STANLEY LEVINSON, doing
business as STAN'S VANS, 1335 West
AnD Street, Long Beach, Calif. 90813.
c.?f)l‘cﬁnt’s representative: Ernest D.
Salm, 3846 Evans Street, Los Angeles,
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Calif. 90027. Authority sought to operate
as a common carrier, by motor vehicle,
over firregular routes, transporting:
Household goods, as defined by the Com-
mission in 17 M.C.C. 467, and 95 M.C.C.
252, between Los Angeles Harbor and
Long Beach, Calif., on the one hand, and,
on the other, points in Kern, Los Angeles,
Orange, Riverside, San Bernardiho, San
Diego, and Ventura Counties, Calif., for
180 days. Nore: Applicant proposes to
interline with out-of-state carriers at
any and all points within the scope of the
proposed authority. Supporting shipper:
Kingpak, Inc., Post Office Box 18298,
Wichita, Kans. 67218. Send protests to:
District Supervisor W. J. Huetig, Inter-
state Commerce Commission, Bureau of
Operations, Room 7708 Federal Building,
300 North Los Angeles Street, Los An-
geles, Calif. 90012,

By the Commission.

[sEAL] H. NEm. GARSON,
Secretary.

[F.R. Doc. 68-6303; Filed, May 27, 1968;
8:47 am.]

[Notice 144}

MOTOR CARRIER TRANSFER
PROCEEDINGS

May 23, 1968.

Synopses of orders entered pursuant
to section 212(b) of the Interstate Com-
merce Act, and rules and regulations
prescribed thereunder (49 CFR Part
1132), appear below:

As provided in the Commission’s spe-
cial rules of practice any interested per-
son may file a petition seeking recon-
sideration of the following numbered
proceedings within 20 days from the date
of publication of this notice. Pursuant to
section 17(8) of the Interstate Commerce
Act, the filing of such a petition will
postpone the effective date of the order
in that proceeding pending its disposi-
tion. The matters relied upon by peti-
tioners must be specified in their peti-
tions with particularity.

No. MC-FC-T70404. By order of May
20, 1968, the Transfer Board approved
the transfer to Paul A. Falloni and

~ Joseph C. Falloni, a partnership, doing

business as Central Express, Beverly,
Mass., of certificate in No. MC-55313,
issued May 22, 1941, to Paul A. Falloni,
doing business as Central Express,
Beverly, Mass., authorizing the trans-
portation of: General commodities, ex-
cluding household goods, commodities
in bulk and other specified commodities,
between Boston and Manchester, Mass.,
serving intermediate points and speci-
fied off-route points; and trunks and
baggage, between Beverly, Mass.,, and
New York, N.Y, Gerard J. Donovan, 12
Stanson Oaks Drive, North Attleboro,
Mass. 02760, counsel for applicants.

No. MC-FC-T70408. By order of May 20,
1968, the Transfer Board approved the
transfer to Mitchell A. Kizior and Ade-
line P. Kizior, a partnership, doing busi-
ness as LaBuda Cartage, Chicago, Ill.,
of certificate No. MC-63215, issued
March 18, 1949, to John F. LaBuda, Mit-
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chell A. Kizior, and Adeline P, Kizior, a
partnership, doing business as LaBuda
Cartage, Chicago, Ill.,, authorizing the
transportation of: General commodities,
except household goods, commodities in
bulk, and other specified commodities,
between points in Cook County, Ill.
Themis N. Anastos, 120 West Madison
Street, Chicago, Ill. 60602, attorney for
applicants.

No. MC-FC-T0439. By order of May 17,
1968, the Transfer Board approved the
transfer to Terminal Warehouses, Ine.,
Camden, N.J., of the operating rights in
certificate No. MC-16729 issued March
29, 1965, to James F. Kelley, 4002 Bon-
ner Street, Philadelphia, Pa., authoriz-
ing the transportation of household
goods as defined by the Commission, and
furniture and fixtures used in billiard
parlors, bowling alleys, and retail liquor
establishments, between Philadelphia,
Pa., on the one hand, and, on the other,
points in New Jersey, Delaware, and
New York; and cut flowers, from Phila-
delphia, Pa., to Wilmington, Del. Leon
‘Weinroth, 1616 Walnut Street, Philadel-
phia, Pa. 19103, attorney for transferee.

No. MC-FC-70442. By order of May 17,
1968, the Transfer Board approved the
transfer to Boston & Gloucester Express,
Inc., Gloucester, Mass., of the certificate
of registration in No. MC-120474 (Sub-
No. 1) issued January 12, 1966, to Sybil
R. Kippen, doing business as Boston &
Gloucester Express, Gloucester, Mass.,
evidencing a right to engage in trans-
portation in interstate or foreign com-
merce corresponding in scope to the
grants of authority in irregular route
common carrier certificate No. 4700 and
regular route common carrier certificate
No. 775 both issued May 4, 1965, by the
Massachusetts Department of Public
Utilities. C. Richard Clark, 11 Pleasant,
Gloucester, Mass. 01930, attorney for
applicants.

No. MC-FC-70462. By order of May 17,
1968, the. Transfer Board approved the
transfer to March Express, Inc., Glass-
boro, N.J., of the operating rights in
certificate No. MC-491 issued Novem-
ber 18, 1953, to David W. Garrigues, Jr.,
doing business as Marsh Express, Sewell,
N.J., authorizing the transportation of
general commodities (except those of
unusual value, high explosives, commodi-
ties in bulk, commodities requiring
special equipment, and those injurious
or contaminating to other lading) be-
tween Philadelphia, Pa., on the one
hand, and, on the other, points in that
part of New Jersey bounded by a line
beginning at Camden, N.J., and extend-
ing southerly along New Jersey Highway
45 to the junction of New Jersey High-
way 46, thence southeasterly along New
Jersey Highway 46 to Pittsgrove, thence
easterly through Elmer and Willow
Grove to Newfield, and thence northerly
through Malaga and Glassboro to junc-
tion of New Jersey Highways 47 and 41
(formerly Fairview) to the point of
beginning. John Stokley, 409 South Cum-
mings Avenue, Glassboro, N.J. 08028,
representative for applicants.

No, MC-FC-T70503. By order of May 20,
1968, the Transfer Board approved the
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transfer to Thompson Horse Van Lines,
Ltd., 737 No. 2 Road, Richmond, Van-
couver, British Columbia, Canada, of the
operating rights in certificates Nos. MC—-
112035, MC-112035 (Sub-No. 1), and
MC-112035 (Sub-No. 2) issued August 2,
1951, December 28, 1953, and April 4,
1961, respectively, to J. C. Thompson and
I. F. Thompson, a partnership, doing
business as J. C. Thompson & Son, Rich-
mond, Vancouver, British Columbia,
Canada, authorizing the transportation
of horses, other than ordinary and in the
same vehicles with such horses, stable
supplies, and equipment used in their
care and exhibition, mascots, and the
personal effects of their attendants,
trainers, and exhibitors, between points
in Washington and Oregon; between

NOTICES

points in Oregon and Washington, on the
one hand, and, on the other, points in
California; and between points in Wash-
ington, on the one hand, and, on the
other, the port of entry on the United
States-Canada boundary line at or near
Eastport, Idaho, restricted to the trans-
portation of shipments originating at or
destined to points in the provinces of
Alberta, Manitoba, and Saskatchewan,
Canada.

No. MC-FC-70506. By order of May 20,
1968, the Transfer Board approved the
transfer to Don Camper, Inc., Westcliffe,
Colo., of the operating rights in certifi-
cates Nos. MC-28595 (Sub-No. 1), and
MC-28595 (Sub-No. 5) issued Novem-
ber 29, 1961, and October 31, 1965,
respectively, authorizing the transporta-

tion of general commodities, between
points in Colorado, Kansas, Nebraska,
New Mexico, Texas, and Wyoming, and
certificate No. MC-108675 authorizing
the transportation of passengers, and
their baggage, express, and newspapers,
between points in Colorado, both authori-
ties acquired by transferor, Charles E,
Koch and Vera Delores Koch, doing
business as Hanssen's Truck Line, West-
cliffe, Colo., pursuant to approval and
consummation of No. MC-FC-69342,
T. Peter Craven, 420 Denver Club Build-
ing, Denver, Colo. 80202, attorney for
applicants.

[SEAL] H. NEIL GARSON,

Secretary.

[F.R. Doc. 68-6304; Filed, May 27, 1968;
8:47 am.]
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Title 41—PUBLIC CONTRACTS
AND PROPERTY MANAGEMENT

Chapter 60—Office of Federal Con-
tract Compliance, Equal Employ-
ment Opportunity, Department of
Labor

REVISION OF CHAPTER

Chapter 60 of Title 41 of the Code of
Federal Regulations was -originally
issued by the President’s Committee on
Equal Employment Opportunity for t_he
purpose  of implementing Executive
Order 10925 (3 CFR, 1959-63 Comp., p.
448) which provided for the promotion
and insurance of equal employment op-
portunity on Government contracts for
all persons without regard to race, creed,
color, or national origin. Subsequently,
the Committee revised this part in order
to implement, in addition, Executive
Order 11114 (3 CFR, 1959-1963 Comp.,
p. 774) which provided certain amend-
ments to Executive Order 10925 and
extended its requirements to certain
contracts for construction financed with
assistance from the Federal Govern-
ment, Parts II and III of Executive
Order 11246 (30 F.R. 12319, Sep. 28, 1965)
vested in the Secretary of Labor the
functions related to Government con-
tracts and Federally assisted construc-
tion contracts previously exercised by
the President's Committee on Equal
Employment Opportunity. Section 201 of
Executive Order 11246 provides that the
Secretary of Labor shall adopt rules,
regulations, and orders as he deems
necessary and appropriate to achieve
the purposes of the order. Temporary
regulations were adopted effective Octo-
ber 24, 1965 (30 F.R. 13441), continuing
in effect the previous regulations of the
President’s Committee on Equal Em-
ployment Opportunity, and orders were
issued effective June 1, 1966 (31 F.R.
6881), and May 9, 1967 (32 F.R. 7439).

On February 15, 1968, notice of pro-
posed rule making was published in the
FepERAL REGISTER (33 F.R. 3000) which
included the substance of the aforesaid
orders and other amendments and revi-
sions. Persons interested in the proposals
were given until March 15, 1968, to sub-
mit written data, views, or argument
concerning them.

Having considered all relevant mate-
rial submitted, I have decided to, and do
hereby revise 41 CFR Chapter 60. As re-
vised, 41 CFR Chapter 60 reads as
follows:

PART 60-1—OBLIGATIONS OF CON-
TRACTORS AND SUBCONTRACTORS

Subpart A—Preliminary Matters; Equal Oppor-
tunity Clause; Compliance Reporis

Sec.

60-1.1
60-1.2
60-1.3
60-1.4
60-1.5
60-1.6
60-1.7

Purpose and application.

Administrative responsibility.

Definitions.

Equal opportunity clause.

Exemptions.

Dutles of agencies.

Reports and other required infor
mation.

RULES AND REGULATIONS

Sec.

60-18 BSegregated facilitles,

60-19 Compliance by labor unions and by
recruiting and training agencies.

Subpart B—General Enforcement; Compliance
Review and Complaint Procedure

Compliance reviews.

‘Who may file complaints.

Where to file.

Contents of complaint,

Processing of matters by agencies.

Assumption of jurisdiction by or
referrals to the Director.

Hearings,

Sanctions and penalties.

Show cause notices,

Preaward notices.

Contract Ineligibility list.

Reinstatement of ineligible con-
tractors or subcontractors.

Intimidation and interference.

Subpart C—Ancillary Matters

Affirmative action compliance pro-
grams.

Solicitations or advertisements for
employees.

Notices to be posted.

Access to records of employment.

Rulings and interpretations.

Existing contracts and subcontracts.

Delegation of authority by the
Director.

60-1.47 Effective date.

AuTtHORITY: The provisions of this Part
60-1 Issued pursuant to sec. 201, E.O, 11246
(30 P.R. 12319).

60-1.20
60-1.21
60-1.22
60-1.28
60-1.24
60-1.25

60-1.26
60-1.27
60-1.28
60-1.29
601,830
60-1.31

60-1.32

60-1.40
60-1.41

60-1.42
60-1.43
60-1.44
60-1.45
60-1.46

Subpart A—Preliminary Matters;
Com-

Equal Opportunity Clause;
pliance Reports

§ 60-1.1 Purpose and application.

The purpose of the regulations in this
part is to achieve the aims of Parts IT,
III, and IV of Executive Order 11246 for
the promotion and insuring of equal op-
portunity for all persons, without regard
to race, creed, color, or national origin,
employed or seeking employment with
Government contractors or with contrac-
tors performing under federally assisted
consfruction contracts. The regulations
in this part apply to all contracting
agencies of the Government and to con-
tractors and subcontractors who perform
under Government contracts, to the ex-
tent set forth in this part. The regulations
in this part also apply to all agencies of
the Government administering programs
involving Federal financial assistance
which may include a construction con-
tract, and to all contractors and sub-
contractors performing under construc-
tion contracts which are related to any
such programs. The procedures set forth
in the regulations in this part govern all
disputes relative to a contractor's com-
pliance with his obligations under the
equal opportunity clause regardless of
whether or not his contract contains a
“Disputes” clause. Failure of a contractor
or applicant to comply with any pro-
vision of the regulations in this part shall
be grounds for the imposition of any
or all of the samctions authorized by the
order. The regulations in this part do
not apply to any action taken to effect
compliance with respect to employment
practices subject to Title VI of the Civil
Rights Act of 1964. The rights and

remedies of the Government hereunder
are not exclusive and do not affect
rights and remedies provided elsewhere
by law, regulation, or contract; neither
do the regulations limit the exercise by
the Secretary or Government agencies
of powers not herein specifically set
forth, but granted to them by the order,

§ 60-1.2 Administrative responsibility,

Under the general direction of the
Secretary, the Director has been dele-
gated authority and assigned responsi-
bility for carrying out the responsibilities
assigned to the Secretary under the or-
der, except the power to issue rules and
regulations of a general nature. All cor-
respondence regarding the order should
be directed to the Director, Office of Fed-
eral Contract Compliance, U.S. Depart-
ment of Labor, 14th and Constitution
Avenue NW., Washington, D.C. 20210,

§ 60-1.3 Definitions.

(a) The term “administering agency”
means any department, agency and es-
tablishment in the Executive Branch of
the Government, including any wholly
owned Government corporation, which
administers a program involving fed-
erally assisted construction contracts.

(b) The term ‘“agency” means any
confracting or any administering agency
of the Government.

(¢) The term “applicant” means an
applicant for Federal assistance invelv-
ing a construction contract, or other par-
ticipant in a program involving a con-
struction contract as determined by regu-
lation of an administering agency. The
term also includes such persons after
they become recipients of such Federal
assistance.

(d) The term “Compliance Agency”
means the agency designated by the Di-
rector on a geographical industry or
other basis to conduct compliance reviews
and to undertake such other responsi-
bilities in connection with the adminis-
tration of the order as the Director may
determine to be appropriate. In the
absence of such a designation, the Com-
pliance Agency will be determined as
follows:

(1) In the case of a prime contractor
not involved in construction work, the
Compliance Agency will be the agency
whose contracts with the prime con-
tractor have the largest aggregate dollar
value;

(2) In the case of a subcontractor not
involved in construction work, the Com-
pliance Agency will be the Compliance
Agency of the prime contractor with
which the subcontractor has the largest
aggregate value of subcontracts or pur-
chase orders for the performance of
work under contracts;

(3) In the case of a prime contractor
or subcontractor involved in construc-
tion work, the Compliance Agency for
each construction project will be the
agency providing the largest dollar value
for the construction project; and :

(4) In the case of a contractor who is
both & prime contractor and sub-
contractor, the Compliance Agency will
be determined as if such contractor is &
prime contractor only.
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(e) The term “construction work”
means the construction, rehabilitation,
alteration, conversion, extension, demoli-
tion or repair of buildings, highways, or
other changes or improvements to real
property, including facilities providing
utility services. The term also includes
the supervision, inspection, and other
onsite functions incidental to the actual
construction.

(f) The term “confract” means any
Government contract or any federally
assisted construction contract.

(z) The term “contracting agency”
means any department, agency, estab-
lishment, or instrumentality in the Ex-
ecutive Branch of the Government, in-
cluding any wholly ownec Government
corporation, which enters into contracts.

(h) The term “contragtor” means,
unless otherwise indicated, a prime con-
tractor or subcontractor.

(1) The term “Director” means the
Director, Office of Federal Contract
Compliance, U.S. Department of Labor
or any person to whom he delegates
authority under the regulations in this
part.

(j) The term “equal opportunity
clause” means the contract provisions
set forth in § 60-1.4 (a) or (b), as ap-
propriate.

(k) The term “federally assisted con-
struction contract” means any agree-
ment or modification thereof between
any applicant and a person for construc-
tion work which is paid for in whole ur
in part with funds obtained from the
Government or borrowed on the credit
of the Government pursuant to any
Federal program involving a grant, con-
tract, loan, insurance, or guarantee, or
undertaken pursuant to any Federal pro-
gram involving such grant, contract,
loan, insurance, or guarantee, or any
application or modification thereof ap-
proved by the Government for a grant,
confract, loan, insurance, or guarantee
under which the applicant itself par-
ticipates in the eonstruction work.

() The term “Government” means
the Government of the United States of
America,

(m) The term “Government contract”
means any agreement or modification
thereof between any contracting agency
and any person for the furnishing of
supplies or services or for the use of rail
or personal property, including lease
arrangements. The term “services”, as
used in this section includes, but is not
used in this definition includes, but is not
limited to the following services: Utility,
construction, transportation, research,
fpsurance, and fund depositary. The term

Government contract” does not include
(1) agreements in which the* parties
stand in the relationship of employer and
employee, and (2) federally assisted con-
struction contracts,

(n) The term “hearing officer” means
the individual or board of individuals
designated to conduct hearings.

(0) The term “modification” means
&ny alteration in the terms and condi-
tions of g contract, including supple-

mental agreements, amendments, and
extensions,
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(p) The term “Order” means Parts II,
III, and IV of the Executive Order 11246
dated September 24, 1965 (30 F.R.
12319), any Executive order amending
such order, and any other Executive
order superseding such order.

(q) The term *“person” means any
natural person, corporation, partnership,
unincorporated association, State or lo-
cal government, and any agency, instru-
mentality, or subdivision of such a
government.

(r) The term “prime contractor”
means any person holding a contract
and, for the purposes of Subpart B of
this part, any person who has held a
contract subject to the order.

(s) The term “recruiting and training
agency"” means any person who refers
workers to any contractor or subcon-
tractor, or who provides or supervises ap-
prenticeship or training for employment
by any contractor or subcontractor.

(t) The term “rules, regulations, and
relevant orders of the Secretary of Labor"
used in paragraph (4) of the equal op-
portunity clause means rules, regula-
tions, and relevant orders of the Secre-
tary of Labor or his designee issued pur-
suant to the order.

(uw) The term ‘“Secretary” means the
Secretary of Labor, U.S. Department of
Labor.

(v) The term “site of construction”
means the general physical location of
any building, highway, or other change
or improvement to real property which is
undergoing construction, rehabilitation,
alteration, conversion, extension, demoli-
tion, or repair and any temporary loca-
tion or facility at which a contractor,
subcontractor, or other participating
party meets a demand or performs a
function relating to the contract or
subcontract.

(w) The term *“subcontract” means

sany agreement or arrangement between
a contractor and any person (in which
the parties do not stand in the relation-
ship of an employer and an employee) :

(1) For the furnishing of supplies or
services or for the use of real or personal
property, including lease arrangements,
which, in whole or in part, is necessary
to the performance of any one or more
contracts; or

(2) Under which any portion of the
contractor's obligation under any one or
more contracts is “erformed, undertaken,
or assumed.

(x) The term “subcontractor” means
any person holding a subcontract and,
for the purposes of Subpart B of this part,
any person who has held a subcontract
subject to the order. The term “First-
tier subcontractor” refers to a subcon-
tractor holding a subcontract with a
prime contractor.

(y) The term “United States” as used
herein shall include the several States,
the District of Columbia, the Common-~
wealth of Puerto Rico, the Panama Canal
Zone, and the possessions of the United
States.

§ 60-1.4 Equal opportunity clause.

(a) Government contracts. Except as
otherwise provided, each contracting
agency shall include the following equal

7805

opportunity clause contained in section
202 of the order in each of its Govern-
ment contracts (and modifications there-
of if not inciuded in the original con-
tract) :

During the performance of this contract,
the contractor agrees as follows:

(1) The contractor will not discriminate
against any employee or applicant for em-
ployment because of race, creed, colox, or
national origin. The contractor will take af-
firmative action to ensure that applicants
are employed, and that employees are treated
during employment, without regard to their
race, creed, color, or national origin. Such
action shall include, but not be limited to
the following: Employment, upgrading, de-
motion, or transfer, recruitment or recruit-
ment advertising; layoff or termination; rates
of pay or other forms of compensation; and
seiection for training, including apprentice-
ship. The contractor agrees to post in con-
splcuous places, available to employees and
applicants for employment, notices to be pro-
vided by the contracting officer setting forth
the provisions of this nondiscrimination
clause.

(2) The contractor will, in all solieitations
or advertisements for employees placed by or
on behalf of the contractor, state that all
qualified applicants will receive consideration
for employment without regard to race, creed,
color, or national origin.

(3) The contractor will send to each labor
union or representative of workers with which
he has a collective bargaining agreement or
other contract or understanding, a notice to
be provided by the agency contracting officer,
advising the labor union or workers’ rep-
resentative of the contractor’s commitments
under section 202 of Executive Order 11246
of September 24, 1965, and shall post copies
of the notice in conspicuous places available
to employees and applicants for employment,

(4) The contractor will comply with all
provisions of Executive Order 11246 of Sep-
tember 24, 1965, and of the rules, regulations,
and relevant orders of the Secretary of Labor,

(5) The'contractor will furnish all Infor-
mation and reports required by Executive
Order 11246 of September 24, 1065, and by
the rules, regulations, and orders of the Sec-
retary of Labor, or pursuant thereto, and
will permit access to his books, records, and
accounts by the contracting agency and the
Secretary of Labor for purposes of investiga-
tion to ascertain compliance with such rules,
regulations, and orders.

(6) In the event of the contractor's non-
compliance with the nondiscrimination
clauses of this contract or with any of such
rules, regulations, or orders, this contract
may be canceled, terminated or suspended in
whole or in part and the contractor may be
declared ineligible for further Government
contracts in accordance with procedures au-
thorized in Executive Order 11246 of Sep-
tember 24, 1965, and such other sanctions
may be imposed and remedies invoked as
provided in Executive Order 11248 of Septem-
ber 24, 1965, or by rule, regulation, or order
of the Secretary of Labor, or as otherwise
provided by law.

(7) The contractor will include the provi-
sions of paragraphs (1) through (7) in every
subcontract or purchase order unless ex-
empted by rules, regulations, or orders of
the Secretary of Labor issued pursuant to
section 204 of Executive Order 11246 of Sep-
tember 24, 1965, so that such provisions will
be binding upon each subcontractor or ven-
dor. The contractor will take such action
with respect to any subcontract or purchase
order as the contracting agency may direct
as a means of enforcing such provisions in-
cluding sanctions for noncompliance: Pro-
vided, however, That in the event the con-
tractor becomes involved in, or is threatened
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with, litigation with a subcontractor or ven-
dor as a result of such direction by the con-
tracting agency, the contractor may request
the United States to enter into such litiga-
tion to protect the interests of the United
States.

(b) Federally assisted construction
contracts. Except as otherwise provided,
each administering agency shall require
the inclusion of the following language
as a condition of any grant, contract,
loan, insurance, or guarantee involving
federally assisted construction which is
not exempt from the requirements of the
equal opportunity clause:

The applicant hereby agrees that it will
Incorporate or cause to be incorporated into
any contract for construction work, or modi-
fication thereof, as defined in the regula-
tions of the Secretary of Labor at 41 CFR
Chapter 60, which is pald for in whole or in
part with funds obtained from the Federal
Government or borrowed on the credit of the
Federal Government pursuant to a grant,

contract, loan, insurance, or guarantee, or.

undertaken pursuant to any Federal program
involving such grant, contract, loan, insur-
ance, or guarantee, the following equal op-
portunity clause:

During the performance of this contract,
the contractor agrees as follows:

(1) The contractor will not discriminate
against any employee or applicant for em-
ployment because of race, creed, color, or
national origin. The contractor will take
affirmative action to ensure that applicants
are employed, and that employees are treated
during employment without regard to their
race, creed, color, or national origin. Such
action shall include, but not be limited to
the following: Employment, upgrading, de-
motion, or transfer; recruitment or recruit-
ment advertising; layoff or termination;
rates of pay or other forms of compensa-
tion; and "selection for tralning, including
apprenticeship. The contractor agrees to post
in conspicuous places, available to employees
and applicants for employment, notices to
be provided setting forth the provisions of
this nondiscrimination clause.

(2) The contractor will, in all solicitations
or advertisements for employees placed by
or on behalf of the contractor, state that
all qualified applicants will receive con-
sideration for employment without regard to
race, creed, color, or national origin.

(3) The contractor will send to each
labor union or representative of workers
with which he has a collective bargaining
agreement or other contract or under-
standing, a notice to be provided advising
the said labor union or workers’ represen-
tatives of the contractor's commitments
under this section, and shall post coples of
the notice in conspicuous places available
to employees and applicants for employment.

(4) The contractor will comply with all
provisions of Executive Order 11246 of
September 24, 1965, and of the rules, regu-
lations, and relevant orders of the Secretary
of Labor,

(5) The contractor will furnish all in-
formation and reports required by Execu-
tive Order 11246 of September 24, 1965, and
by rules, regulations, and orders of the
Secretary of Labor, or pursuant thereto, and
will permit access to his books, records, and
accounts by the administering agency and
the Secretary of Labor for purposes of in-
vestigation to ascertain compllance with
such rules, regulations, and orders.

(6) In the event of the contractor's non-~
compliance with the nondiserimination
clauses of this contract or with any of the
sald rules, regulations, or orders, this con-
tract may be canceled, terminated, or
suspended in whole or in part and the
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contractor may be declared ineligible for
further Government contracts or federally
assisted construction contracts in accord-

ance with procedures authorized In Executive

Order 11246 of September 24, 1965, and such
other sanctions may be imposed and reme-
dles invoked as provided in Executive Order
11246 of September 24, 1965, or by rule, regu-~
lation, or order of the Secretary of Labor,
or as otherwise provided by law.

(7) The contractor will Include the por-
tion of the sentence immedidtely preceding
paragraph (1) and the provisions of para-
graphs (1) through (7) in every subcon-
tract or purchase order unless exempted by
rules, regulations, or orders of the Secretary
of Labor issued pursuant to section 204 of
Executive Order 11246 of September 24, 1965,
so that such provisions will be binding upon
each subcontractor or vendor. The contractor
will take such action with respect to any
subcontract or purchase order as the ad-
ministering agency may direct as a means
of enforcing such provisions, including sanc-
tions for noncompliance: Provided, however,
That in the event a contractor becomes in-
volved in, or Is threatened with, litigation
with a subcontractor or vendor as a result of
such direction by the administering agency,
the contractor may request the United
States to enter into such litigation to pro-
tect the interests of the United States.

The applicant further agrees that it will
be bound by the above equal opportunity
clause with respect to its own employment
practices when it participates in federally
assisted construction work: Provided, That
if the applicant so participating is a State or
local government, the above equal opportu-
nity clause is not applicable to any agency,
instrumentality or subdivision of such gov-
ernment which does not participate in work
on or under the contract.

The applicant agrees that it will assist and
cooperate actively with the administering
agency and the Secretary of Labor in ob-
taining the compliance of contractors and

ubcontractors with the equal opportunity
clause and the rules, regulations, and rele-
vant orders of the Secretary of Labor, that it
will furnish the administeéring agency and
the Secretary of Labor such information as
they may require for the supervision of such
compliance, and that it will otherwise assist
the administering agency in the discharge of
the agency’s primary responsibility for secur~
ing compliance.

The applicant further agrees that it will
refrain from entering into any contract or
contract modification subject to Executive
Order 11246 of September 24, 1965, with a
contractor debarred from, or who has not
demonstrated eligibility for, Government
contracts and federally assisted construction
contracts pursuant to the Executive order
and will carry out such sanctions and penal-
ties for violation of the equal opportunity
clause as may be imposed upon contractors
and subcontractors by the administering
agency or the Secretary of Labor pursuant to
Part II, Subpart D of the Executive order.
In addition, the applicant agrees that if it
fails or refuses to comply with these under-
takings, the administering agency may
take any or all of the following actions:
Cancel, terminate, or suspend in whole or in
part this grant (contract, loan, insurance,
guarantee); refrain from extending any fur-
ther assistance to the applicant under the
program with respect to which the failure
or refund occurred until satisfactory assur-
ance of future compliance has been received
from such applicant; and refer the case to
the Department of Justice for appropriate
legal proceedings.

(¢) Subcontracts.

Each nonexempt
prime contractor or subcontractor shall
include the equal opporfunity clause in
each of its nonexempt subcontracts.

(d) Incorporation by reference. The
equal opportunity clause may be incor-
porated by reference in Government hillg
of lading, transportation requests, con-
tracts for deposit of Government funds,
contracts for issuing and paying US.
savings bonds and notes, contracts and
subcontracts less than $50,000 and such
other contracts as the Director may
designate. ¢

(e) Incorporation by operation of the
order and agency regulations. By opera-
tion of the order, the equal opportunity
clause shall be considered to be a part
of every contract and subcontract re-
quired by the order and the regulations
in this part to include such a clause
whether or not it is physically incorpo-
rated in such contracts. The clause may
also be applied by agency regulations to
every nonexempt contract where there
is no written contract between the
agency and the contractor.

() Adaptation of language. Such
necessary changes in language may be
made in the equal opportunity clause as
shall be appropriate to identify properly
the parties and their undertakings.

§ 60-1.5 Exemptions.

(a) General—(1) Transactions of
$10,000 or under. Contracts and subcon-
tracts not exceeding $10,000, other than
Government bills of lading, are exempt
from the requirements of the equal op-
portunity clause. In determining the
applicability of this exemption to any
federally assisted construction contract,
or subcontract thereunder, the amount
of such contract or subcontract rather
than the amount of the Federal financial
assistance shall govern. No agency, con-
tractor, or subcontractor shall procure
supplies or services in less than usual
quantities to avoid applicability of the
equal opportunity clause.

(2) Contracts and subconiracts jor
indefinite quantities. With respect to
contracts and subcontracts for indefinite
quantities (including, but not limited to,
open end contracts, requirement-type
contracts, Federal Supply Schedule con-
tracts, “call-type” contracts, and pur-
chase notice agreements), the equal
opportunity clause shall be included un-
less the purchaser has reason to believe
that the amount to be ordered in any
year under such contract will not exceed
$10,000. The applicability of the equal
opportunity clause shall be determined
by the purchaser at the time of award for
the first year, and annually thereafter
for succeeding years, if any. Notwith-
standing the above, the equal oppor-
tunity clause shall be applied to such
contract. whenever the amount of a
single order exceeds $10,000. Once the
equal opportunity clause is determined to
be applicable, the contract shall continue
to be subject to such clause for its dura-
tion, regardless of the amounts ordered,
or reasonably expected to be ordered in
any year.

(3) Work outside the United States.
Contracts and subcontracts are exempt
from the requirements of the equal op-
portunity clause with regard to work
performed outside the United States by
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employees who were not recruited within
the United States.

(4) Contracts with State or local gov-
ernments. The requirements of the equal
opportunity clause in any contract or
subcontract with a State or local govern-
ment (or any agency, instrumentality or
subdivision thereof) shall not be ap-
plicable to any agency, instrumentality
or subdivision of such government which
does not participate in work on or under
the contract or subcontract. In addition,
State and local governments are exempt
from the requirements of filling the an-
nual compliance report provided for by
§ 60-1.7(a) (1) and maintaining a written
affirmative action compliance program
preseribed by § 60-1.40.

(h) Specific contracts and facilities—
(1) Specific contracts. The Director may
exempt an agency or any person from re-
quiring the inclusion of any or all of the
equal opportunity clause in any specific
contract or subcontract when he deems
that special circumstances in the na-
tional interest so require, The Director
may also exempt groups or categories of
contracts or subcontracts of the same
type where he finds it impracticable to
act upon each request individually or
where group exemptions will contribute
to convenience in the administration of
the order.

(2) Facilities not connected with con-
tracts. The Director may exempt from
the requirements of the equal oppor-
funity clause any of a prime contractor’s
or subcontractor's facilities which he
finds to be in all respects separate and
distinet from activities of the prime con-
tractor or subcontractor related to the
performance of the contract or subcon-
tract, provided that he also finds that
such an exemption will not interfere with
or impede the effectuation of the order.

(¢) National security. Any require-
ment set forth in these regulations in this
part shall not apply to any contract or
subcontract whenever the head of an
agency determines that such contract or
subcontract is essential to the national
security and that its award without com-
plylng with such requirement is neces-
sary to the national security. Upon
making such a determination, the head
of the agency will notify the Director in
writing within 30 days.

(d) Withdrawal of exemption. When
any contract or subcontract is of a class
exempted under this section, the Director
may withdraw the exemption for a
specific contract or subcontract or group
of contracts or subcontracts when in his
Judgment such action is necessary or
appropriate to achieve the purposes of
the order. Such withdrawal shall not
@ply to contracts or subcontracts
awarded prior to the withdrawal, except
that in procurements entered into by
formal advertising, or the various forms
0f restricted formal advertising, such
“gthdrawal shall not apply unless the
Wwithdrawal is made more than 10 calen-
dar days before the date set for the
opening of the bids.

§60-1.6 Dutiesof ‘agencies.

(a) General responsibility, Each
agency shall be primarily responsible for
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obtaining compliance with the equal op-,
portunity clause, the order, the regula-
tions in this part, and orders issued
pursuant thereto. Each agency shall
cooperate with the Director and shall
furnish him such information and assist-
ance as he may require in the perform-
ance of his functions under the order.
Such information shall include compli-
ance review reports, schedules of
compliance reviews and any other infor-
mation relevant to the administration
of the order.

(b) Agency program.The head of each
agency shall, subject to the prior
approval of the Director, establish a
program and promulgate procedures to
carry out the agency’s responsibilities for
obtaining compliance with the order and
regulations and orders issued pursuant
thereto. Each agency head shall also
designate a Contract Compliance Officer,
who (unless otherwise approved by the
Director) shall be appointed by the head
of the agency from among the agency’s
executive personnel to whom the Ex-
ecutive Schedule applies, and such officer
shall be subject to the immediate super-
vision of the head of the agency. All
compliance reviews required pursuant
to the regulations in this part and such
other compliance reviews as the Contract
Compliance Officer determines to be ap-
propriate shall be conducted by him or
his designee. The head of the agency or
the Contract Compliance Officer may also
designate a Deputy Contract Compliance
Officer to assist the Contract Compliance
Officer in the performance of his duties.
The names of the Contract Compliance
Officers and the Deputy Contract Com-
pliance Officers, their addresses and tele-
phone numbers, and any changes made
in their designation shall be furnished to
the Director.

(¢) Agency regulations. The head of
each agency shall prescribe regulations
for the administration of the order and
the regulations in this part. Agency
regulations, directives and orders for
such purpose must be submitted to the
Director prior to issuance and may be
enforced upon approval of the Director
or 60 days after submission if not dis-
approved by the Director.

(d) Award of contracts. Sixty days
after the effective date of the regulations
in this part, each agency shall follow
the procedures described below before
the award of any nonexempt contract
unless agency regulations providing
alternative procedures have been issued
or are under review by the Director in
accordance with paragraph (¢) of this
section. Such alternative procedures may
include monetary cutoffs and other limi-
tations consistent with the agency re-
sources and contracting processes.

(1) All Contracting Officers and offi-
cers approving applications for Federal
financial assistance involving a construc-
tion contract shall notify the Contract
Compliance Officer or appropriate Dep-
uty as soon as practicable of the im-
pending award of each nonexempt con-
tract, the name and address of the prime
contractor, anticipated time of perform-
ance, name and address of each known
subcontractor, whether the prime con-
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tractor and known subcontractors have
previously held any Government con-
tracts or federally assisted construction
contracts subject to Executive Order
10925, 11114, or 11246, and whether the
prime contractor has previously filed
compliance reports required by Execu-
tive Order 10825, 11114, or 11246, or by
regulations of the Equal Employment
Opportunity Commission issued pursuant
to Title VII of the Civil Rights Act of
1964.

(2) The Contract Compliance Officer
or appropriate Deputy shall review the
available information relative to the pro-
spective prime contractor’s equal oppor-
tunity compliance status and notify the
Contracting Officer or Approving Officer
of any deficiencies found to exist. A copy
of such report shall be forwarded to the
Director.

(3) Contracting Officers or Approving
Officers shall: (i) Notify the bidder, of-
feror, or applicant of any deficiencies
found to exist by the Contract Compli-
ance Officer or appropriate Deputy, and
(ii) direct any bidder, offeror or appli-
cant so notified to negotiate with the
Contract Compliance Officer and to take
such actions as the Contract Compliance
Officer may require.

(4) The award of any such contract
shall be conditioned upon the Contract
Compliance Officer’s notification to the
Contracting Officer or Approving Officer
that the bidder, offeror or applicant has
taken action or has agreed to take action
satisfactory to the Contract Compliance
Officer, appropriate Deputy, or the head
of the agency as provided in § 60-1!20(b).
Any such agreement to take action shall
be stated in the contract, if the Contract
Compliance Officer so requires.

(e) Ewvaluations. The Director may
from time to time evaluate the programs,
procedures, and policies of agencies in
order to assure their compliance with the
order and the regulations in this part
and the compliance of prime contractors
and subcontractors with the equal oppor-
tunity clause.

§ 60-1.7 Reporis and other required in-
formation.

(a) Requirements for prime conirac-
tors and subcontractors. (1) Each
agency shall require each prime con-
tractor and each prime contractor and
subcontractor shall cause its subcontrac-
tors to file annually, on or before the 31st
day of March, complete and accurate re-
ports on Standard Form 100 (EEO-1)
promulgated jointly by the Office of Fed-
eral Contract Compliance, the Equal
Employment Opportunity Commission
and Plans for Progress or such form as
may hereafter be promulgated in its
place if such prime contractor or sub-
contractor (i) is not exempt from the
provisions of these regulations in accord-
ance with § 60-1.5; (i) has 50 or more
employees; (iii) is a prime contractor or
first tier subcontarctor; and (iv) has a
contract, subcontract or purchase order
amounting to $50,000 or more or serves
as a depositary of Government funds
in any amount, or is a financial institu-
tion which is an issuing and paying agent
for U.S. savings bonds and savings notes:
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Provided, That any subecontractor below
the first tier which performs construc-
tion work at the site of construction shall
be required to file such a report if it
meets requirements of subdivisions (),
(ii), and (iv) of this subparagraph.

(2) Each person required by § 60-1.7
(a) (1) to submit reports shall file such
a report with the contracting or adminis-
tering agency within 30 days after the
award to him of a contract or subcon-
tract, unless such person has submitted
such a report within 12 months preced-
ing the date of the award. Subsequent
reports shall be submitted annually in
accordance with § 60-1.7(a) (1), or at
such other intervals as the agency or the
Director may require. The agency with
the approval of the Director may extend
the time for filing any report.

(3) The Director, the agency or the
applicant, on their own motions, may
require a prime contractor to keep em-
ployment or other records and to fur-
nish, in the form requested, within rea-
sonable limits, such information as the
Director, agency or the applicant deems
necessary for the administration of the
order,

(4) Failure to file timely, complete and
accurate reports as required constitutes
noncompliance with the prime contrac-
tor’s or subcontractor's obligations under
the equal opportunity clause and is
ground for the imposition by the agency;
the Director, an applicant, prime con-
tractor or subconiractor, of any sanc-
tions as authorized by the order and the
regulations in this part. Any such fail-
ure shall be reported in writing to the
Director by the agency as soon as prac-
ticable after it occurs.

(b) Requirements for bidders or pro=-
spective contractors—(1) Previous re-
ports. Each agency shall require each
bidder or prospective prime contractor
and proposed subcontractor, where ap-
propriate, to state in the bid or at the
outset of negotiations for the contract
whether it has participated in any pre-
vious contract or subcontract subject to
the equal opportunity clause; and, if so,
whether it has filed with the Joint
Reporting Committee, the Director, an
agency, or the former President’s Com-
mittee on Equal Employment Oppor-
tunity all reports due under the appli-
cable filing requirements. In any case in
which a bidder or prospective prime con-
tractor or proposed subcontractor which
participated in a previous contract or
subcontract subject to Executive Order
10925, 11114, or 11246 has not filed a re-
port due under the applicable filing re-
quirements, no contract or subcontract
shall be awarded unless such contractor
submits a report covering the delinquent
period or such other period specified by
the agency or the Director.

(2) Additional information. A bidder
or prospective prime contractor or pro-
posed subcontractor shall be required to

submit such information as the agency
or the Director reqguests prior to the
award of the contract or subcontract.
When a determination has been made
to award the contract or subcontract to
a specific contractor, such contractor
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shall be required, prior to award, or after
the award, or both, to furnish such other
information as the agency, the applicant,
or the Director requests.

(¢) Use of reports. Reports filed pur-
suant to this section shall be used only in
connection with the administration of
the order, the Civil Rights Act of 1964,
or in furtherance of the purposes of th
order and said Act. :

§ 60-1.8 Segregated facilities.

(a) General. In order to comply with
his obligations under the equal oppor-
tunity clause, a prime contractor or sub-
contractor must ensure that facilities
provided for employees are provided in
such a manner that segregation on the
basis of race, creed, color, or national
origin cannot result. He may neither
require such segregated use by written
or oral policies nor tolerate such use by
employee custom, His obligation extends
further to ensuring that his employees
are not assigned to perform their services
at any location, under his control, where
the facilities are segregated. This obli-
gation extends to all contracts contain-
ing the equal opportunity clause regard-
less of the amount of the contract. The
term “‘facilities” as used in this section
means waiting rooms, work areas, res-
taurants and other eating areas, time
clocks, restrooms, wash rooms, locker
rooms, and other storage or dressing
areas, parking lots, drinking fountains,
recreation or entertainment areas, trans-
portation, and housing facilities provided
for employees.

(b) Certification by prime contractors
and subconiractors. Prior to the award
of any nonexempt Government contract

- or subcontract or federally assisted con-

struction contract or subcontract, each
agency or applicant shall require the
prospective prime contractor and each
prime contractor and subcontractor shall
require each subcontractor to submit a
certification, in the form approved by
the Director, that the prospective prime
contractor or subcontractor does not and
will not maintain any facilities he pro-
vides for his employees in a segregated
manner, or permit his employees to per-
form their services at any location,
under his control, where segregated facil-
ities are maintained; and that he will
obtain a similar certification in the form
approved by the Director, prior to the
award of any nonexempt subcontract.

§ 60-1.9 Compliance by labor unions
and by recruiting and training agen-
cies,

(a) Whenever compliance with the
equal opportunity clause may necessitate
a revision of a collective bargaining
agreement, the labor union or unions
which are parties to such an agreement
shall be given an adequate opportunity to
present their views to the Director.

(b) The Director shall use his best
efforts, directly and through agencies,
contractors, subcontractors, applicants,
State and local officials, public and pri-
vate agencies, and all other available in-
strumentalities, to cause any labor union,
recruiting and training agency or other
representative of workers who are or may

be engaged in work under contracts and
subcontracts to cooperate with, and to
comply in the implementation of, the
purposes of the order.

(c) In order to effectuate the purposes
of paragraph (a) of this section, the Di-
rector may hold hearings, public or pri-
vate, with respect to the practices and
policies of any such labor union or re-
cruiting and training agency.

(d) The Director may notify any Fed-
eral, State, or local agency of his
conclusions and recommendations with
respect to any such labor organization
or recruiting and training agency which
in his judgment has failed to cooperate
with himself, agencies, prime contrac-
tors, subcontractors, or applicants in
carrying out the purposes of the order,
The Director also may notify the Equal
Employment Opportunity Commission,
the Department of Justice, or other ap-
propriate Federal agencies whenever he
has reason to believe that the practices
of any such labor organization or agency
violates Title VII of the Civil Rights Act
g 1964 or other provisions of Federal

W.

Subpart B—General Enforcement;
Compliance Review and Complaint
Procedure

§ 60-1.20 Compliance reviews.

(a) The purpose of a compliance re-
view is to determine if the prime con-
tractor or subcontractor maintains
nondiscriminatory hiring and employ-
ment practices and is taking affirmative
action to ensure that applicants are em-
ployed and that employees are placed,
trained, upgraded, promoted, and other-
wise treated during employment without
regard to race, creed, color, or national
origin. It shall consist of a comprehensive
analysis and evaluation of each aspect of
the aforementioned practices, policies,
and conditions resulting therefrom.
Where necessary, recommendations for
appropriate sanctions shall be made.

(b) Where deficiencies are found to
exist, reasonable efforts shall be made to
secure compliance through conciliation
and persuasion, Before the coniractor
can be found to be in compliance with the
order, it must make a specific commit-
ment, in writing, to correct any s:}ch
deficiencies. The commitment must in-
clude the precise action to be taken and
dates for completion. The time period
alloted shall be no longer than the
minimum period necessary to effect such
changes. Upon approval of the Contract
Compliance Officer, appropriate Depuly
or the agency head of such commitment,
the contractor may be considered in
compliance, on condition that the com-
mitments are faithfully kept. The con-
tractor shall be notified that making such
commitments does not preclude future
determinations of noncompliance based
on a finding that the commitments are
not sufficient to achieve compliance.

(c) The Compliance Agency shall have
the primary responsibility for the con-
duct of compliance reviews. Agencics
shall institute programs for the regular
conduct of compliance reviews in ac-
cardance with thesDirector’s guidelines,
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and shall also conduct compliance re-
views in accordance with any special re-
quests or instructions of the Director.
Compliance reviews may also be con-
ducted by the Director. Compliance re-
views should be conducted by qualified
specialists regularly involved in equal
opportunity programs.

(d) Each agency must include in the
invitation for bids for each formally ad-
vertised supply contract which may re-
sult in a bid of $1 million or more, a
notice (in the form approved by the
Director) to prospective bidders that if
their bid is in the amount of $1 million or
more, the apparent low responsible
pidder and his known first-tier subcon-
tractors with subcontract of $1 million
or more will be subject to a compliance
review before the award of the contract.
Before the award of any formally ad-
vertised supply contract of $1 million
or more, a pre-award compliance re-
view of the prospective contractor and
his known first-tier $1 million subcon-
tractors must be conducted by the Com-
pliance Agency within 6 months prior
to the award of the contract. If an
agency other than the awarding agency
is the Compliance Agency, the awarding
agency will notify the Compliance Agen-
cy and request appropriate action and
finding in accordance with this sub-
section, Compliance Agencies will pro-
vide awarding agencies with written
reports of compliance reviews within
30 days following the requests. In or-
der to qualify for the award of a con-
fract, a contractor and such first-tier
subcontractors must be found on the
basis of such review to be able to comply
with the egqual opportunity clause or
carry out an acceptable program for
compliance as provided in paragraph (b)
of this section.

§ 60-1.21 'Who may file complaints.

Any employee of any contractor or
applicant for employment with such
contractor may, by himself or by an
authorized representative, file in writing
a complaint of alleged discrimination in
violation of the equal opportunity clause.
Such complaint is to be filed not later
than 180 days from the date of the
alleged discrimination, unless the time
for filing is extended by the agency or the
Director upon good cause shown.

§60-1.22 Where to file.

Complaints may be filed with  the
agency or with the Director. Those filed
with the Director may be referred to the
agency for processing, or they may be
Processed in accordance with § 60-1.25.

§60-1.23 Contents of complaint.

(&) The complaint should include the
name, address, and telephone number of
the complainant, the name and address
of the prime contractor or subcontractor
committing the alleged discrimination, a
description of the acts considered to be
discriminatory, and any other pertinent
information which will assist in the in-
Vestization and resolution of the com-
plaint. The complaint shall be signed

by the complainant or his authorized
representative,
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(b) Where a complaint contains in-
complete information, the agency or the
Director shall seek promptly the needed
information from the complainant. In
the event such information is not fur-
nished to the agency or the Director
within 60 days of the date of such
request, the case may be closed.

§ 60-1.24 Processing of matters by
agencies.

(a) Complaints. Where complaints are
filed with the agency, the Contracts
Compliance Officer shall transmit a copy
of the complaint to the Director within
10 days after the receipt thereof.

(b) Investigations. The agency or
Compliance Agency shall institute a
prompt investigation of each complaint
filed with it or referred to it, and shall
be responsible for developing a complete
case record. A complefe case record con-
sists of the name and address of each
person interviewed, and a summary of
his statement, copies or summaries of
pertinent documents, and a narrative
summary of the evidence disclosed in the
investigation as it relates to each viola-
tion revealed. When a complaint is filed
against a prime contractor or subcon-
tractor who has contracts involving more
than one agency, unless otherwise pro-
vided, the Compliance Agency shall con-
duct the investigation and make such
findings and determinations as shall be
appropriate for the administration of the
order.

(¢) Resolution of matters. (1) If the
complaint investigation by the agency
pursuant to paragraph (b) of this sec-
tion shows no violation of the equal
opportunity clause, the agency shall so
inform the Director. The Director may
review the findings of the agency, and
he may request further investigation by
the agency or may undertake such in-
vestigation as he may deem appropriate.

(2) If any complaint investigation or
compliance review indicates a violation
of the equal opportunity clause, the mat-
ter should be resolved by informal means
whenever possible. Such informal means
may include the holding of a compliance
conference by the agency. Each prime
contractor and subcontractor shall be
advised that the resolution is subject to
review by the Director and may be dis-
approved if he determines that such
resolution is not sufficient to achieve
compliance.

(3) Where any complaint investiga-
tion or compliance review indicates a
violation of the equal opportunity clause
and the matter has not been resolved by
informal means, the Director or the
agency, with the approval of the Direc-
tor, shall afford the contractor an op-
portunity for a hearing. If the final de-
cision reached in accordance with the
provisions of § 60-1.26 is that a violation
of the equal opportunity clause has taken
place, the Director, or the agency with
the approval of the Director, may cause
the cancellation, termination, or sus-
pension of any contract or subcontract,
cause a contractor to be debarred from
further contracts or subcontracts, or
may impose such other sanctions as are
authorized by the order.
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(4) When a prime contractor or sub-
contractor, without a hearing, shall have
complied with the recommendations or
orders of an agency or the Director and
believes such recommendations or orders
to be erroneous, he shall, upon filing a
request therefor within ten days of such
compliance, be afforded an opportunity
for a hearing and review of the alleged
erroneous action by the agency or the
Director.

(5) For reasonable cause shown, the
Director or an agency head may recon-
sider or cause to be reconsidered any
matter on his own motion or pursuant
to a request.

(d) Reports to the Director. (1) With-
in 60 days from receipt of a complaint
by the agency, or within such additional
time as may be allowed by the Director
for good cause shown, the agency or the
Compliance Agency shall process the
complaint and submit to the Director the
case record and a summary report con-
taining the following information:

(i) Name and address of the com-
plainant;

(ii) Brief summary of findings, in-
cluding a statement as to the agency’s
conclusions regarding the contractor’s
compliance or noncompliance with the
requirements of the equal opportunity
clause;

(iii) A statement of the disposition of
the case, including any corrective action
taken and any sanctions or penalties im-
posed or, whenever appropriate, the
recommended corrective action and
sanctions or penalties.

(2) A written report of every preaward
compliance review required by this reg-
ulation or otherwise required by the Di-
rector, including findings, will be for-
warded to the Director within 10 days
after the award for a postaward review.

(3) A written report of every other
compliance review or any other matter
processed by the agency involving an
apparent violation of the equal oppor-
tunity clause shall be submitted to the
Director. Such report shall contain a
brief summary of the findings, including
a statement of conclusions regarding the
contractor’s compliance or noncompli-
ance with the requirements of the order,
and a statement of the disposition of the
case, including any corrective action
taken or recommended and any sanc-
tions or penalties imposed or recom-
mended.

§ 60-1.25 Assumption of jurisdiction by
or referrals to the Director.

The Director may inquire into the sta-
tus of any matter pending before an
agency or a Compliance Agency, includ-
ing complaints and matters arising out
of reports, reviews, and other investiga-
tions. Where he considers it necessary or
appropriate to the achievement of the
purposes of the order, he may assume
jurisdiction over the matter and proceed
as provided herein. Whenever the Direc-
tor assumes jurisdiction over any mat-
ter, or an agency refers any matter, he
may conduct, or have conducted, such
investigations, hold such hearings, make
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such findings, issue such recommenda-
tion: and directives, order such sanc-
tions and penalties, and take such other
action as may be necessary or appro-
priate to achieve the purposes of the
order. The Director shall promptly notify
the agency of any corrective action to be
taken or any sanctions to be taken or
any sanction to be imposed by the
agency. The agency shall take such ac-
tion, and report the results thereof to
the Director within the time specified.

§ 60-1,26 Hearings.

(a) Informal hearings—(1) Purpose.
The Director or any agency head with
the approval of the Director may convene
such informal hearings as may be
deemed appropriate for the purpose of
inguiring into the status of compliance
by any prime contractor or subcontrac-
tor with the terms of the equal opportu-
nity clause.

(2) Notice. Contractors and subcon-
tractors shall be advised in writing as to
the time and place of the informal hear-
ing and may be directed to bring specific
documents and records, or furnish other
relevant information concerning their
compliance status. When so requested,
the prime contractor or subcontractor
shall attend and bring requested docu-
ments and records, or other requested
information.

(3) Conduct of hearings. The hearing
shall be conducted by hearing officers
appointed by the Director or an agency
head. Parties to informal hearings may
be represented by counsel ard shall have
a fair opportunity to present any rele-
vant material. Formal rules of evidence
will not apply to such proceedings.

(b) Formal hearings—(1) General
procedure. The Director or the agency
head, with the approval of the Director,
may convene formal hearings pursuant
to Subpart B of this part. Such hearings
shall be conducted in accordance with
procedures prescribed by the Director or
the agency head. Reasonable notice of a
hearing shall be sent by registered mail,
return receipt requested, to the last
known address of the prime contractor
or subeontractor complained against.
Such notice shall contain the time and
place of hearing, a statement of the pro-
visions of the order and regulations pur-
suant to which the hearing is to be held,
and a concise statement of the matters
pursuant to which the action furnishing
the basis of the hearing has been taken
or is proposed to be taken. Copies of such
notice shall be sent to all agencies. Hear-
ings shall be held before a hearing officer
designated by the Director or an agency
head. Each party shall have the right to
counsel, a fair opportunity to present
evidence and argument and to cross-
examine. Wherever a formal hearing is
based in whole or in part on matters
subject to the collective bargaining
agreement and compliance may necessi-
tate a revision of such agreement, any
labor organization which is a signatory
to the agreement shall have the right to
participate as a party. Any other person
or organization shall be permitted to
participate upon a showing that such
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person or organization has an interest
in the proceedings and may contribute
materially to the proper disposition
thereof. The hearing officer shall make
his proposed findings and conclusions
upon the basis of the record before him.

(2) Cancellation, termination, and
debarment. No order for cancellation or
termination of existing contracts or sub-
contracts or for debarment from further
contracts or subcontracts pursuant to
section 209 of the order shall be made
without affording the 1-ime contractor
or subcontractor an opportunity for a
hearing. When cancellation, termina-
tion, or debarment is proposed, the fol-
lowing procedure shall be observed:

(i) Notice of proposed cancellation or
termination. Whenever the Director, or
the head of an agency or his designee
upon prior notification to the Director,
proposes to cancel or terminate, or cause
to be canceled or terminated, in whole
or in part, a contract or contracts or to
require cancellation or termination of a
subcontract or subcontracts, a notice of
the proposed action, in writing and
signed by the Director or head of the
agency or his designee, shall be sent to
the last known address of the prime con-
tractor or subcontractor, return receipt
requested. A copy of such notice shall be
sent to all agencies. The prime contractor
or subcontractor shall be given at least
10 days from the receipt of the notice
either to comply with the provisions of
the contract or subcontract or to mail a
request for a hearing to the Director or
the agency.

(i) Notice of proposed ineligibility.
Whenever the Director, or the head of
an agency or his designee, upon prior
notification to the Director, proposes to
declare a prime contractor or subcon-
tractor ineligible for further contracts
or subcontracts under section 209 of
the order, a notice of the proposed action,
in writing and signed by the Director
or head of the agency or his designee,
shall be sent to the last known address
of the prime contractor or subcontrac-
tor, return receipt requested. A copy of
such notice shall be sent to all agencies.
The prime contractor or subcontractor
shall be given at least 10 days from the
receipt of such notice in which to mail
a request for a hearing to the Director or
the agency.

(iii) Suspension during pendency of
hearing. Whenever the prime contractor
or subcontractor requests a hearing in
accordance with these provisions, his
contracts or subcontracts may be sus-
pended, in the discretion of the Director,
during the pendency of the hearing,

(iv) Hearing request. If at the end of
the 10-day period referred to in subdi-
vision (i) of this subparagraph, no
request has been received, the Director
or the head of the agency may cancel,
suspend or terminate or cause to be
canceled, suspended or terminated such
contracts or subcontracts. If at the end
of the 10-day period referred to in sub-
division (ii) of this subparagraph no
request has been received, the Director
or the head of the agency may enter
an order declaring the contractor or

subcontractor ineligible for further con-
tracts, subcontracts, or extensions op
other modifications of existing contracts,
until such contractor or subcontractor
shall have satisfied the Director that he
has established and will carry out per-
sonnel and employment policies and
practices in compliance with the pro-
visions of the equal opportunity clause,
(v) Decision following hearing. When
the hearing is conducted by an agency,
the hearing officer shall make recom-
mendations to the head of the azency
who shall make a decision. No decision by
the head of the. agency, or his repre-
sentatives, shall be final without the
prior approval of the Director. When the
‘hearing is conducted by a hearing officer
appointed by the Director, the hearing
officer shall make recommendations to
the Director, who shall make the final
decision. Parties shall be furnished with
copies of the hearing officer's recom-
mendations, and shall be given an op-
portunity to submit their views.

§ 60-1.27 Sanctions and penalties.

The sanctions deseribed in subsections
(1), (5), and (6) of section 209(a) of the
order may be exercised only by or with
the approval of the Director. Referral of
any matter arising under the order to the
Department of Justice or to the Equal
Employment Opportunity Commission
shall be made by the Director.

§ 60-1.28 Show cause notices.

When the Director has reasonable
cause to believe that a contractor has
violated the equal opportunity clause he
may issue a notice requiring the con-
tractor to show cause, within 30 days,
why monitoring, enforcement proceed-
ings or other appropriate action to-ensure
compliance should not be instituted.

§ 60-1.29 Preaward notices.

(a) Preaward compliance reviews.
Upon the request of the Director, agencies
shall not enter into contracts or approve
the entry into contracts or subcontracts
with any bidder, prospective prime con-
tractor, or proposed subcontractor named
by the Director until a preaward com-
pliarice review has been conducted and
the Director or designated agency head
or his designee has approved a determi-
nation that the bidder, prospective prime
contractor or proposed subcontractor will
be able to comply with the provisions of
the equal opportunity clause.

(b) Other special preaward procedures.
Upon the request of the Director, agen-
cies shall not enter into contracts or ap-
prove the entry into subcontracts with
any bidder; prospective prime contractor
or proposed subcontractor specified by
the Director until the agency has com-
plied with the directions contained in
the request. )

§ 60-1,30 Coniract ineligibility list.
The Director shall distribute periodi-
cally a list to all executive departments
and agencies giving the names of prime
eontractors and subcontractors who have
been declared ineligible under the regu-
lations in this part and the order.

REGISTER, VOL. 33, NO. 104—TUESDAY, MAY 28, 19-68




£ 60-1.31 Reinstatement of ineligible
prime contractors and subcontractors.

Any prime confractor or subcontractor
declared ineligible for further contracts
or subcontracts under the order may re-
quest reinstatement in a letter directed
to the Director, In connection with the
reinstatement proceedings, the prime
contractor or subcontractor shall be re-
quired to show that it has established
and will carry out employment policies
and practices in compliance with the
equal opportunity clause.

§ 60-1.32 Intimidation and interference.

The sanctions and penalties contained
in Subpart D of the order may be exer-
cised by the agency or the Director
against any prime contractor, subcon-
tractor or applicant who fails to take all
necessary steps to ensure that no person
intimidates, threatens, coerces, or dis-
criminates against any individual for the
purpose of interfering with the filing of a
complaint, furnishing information, or
assisting or participating in any manner
in an investigation, compliance review,
hearing, or any other activity related to
the administration of the order or any
other Federal, State, or local laws re-
quiring equal employment opportunity.

Subpart C—Ancillary Matters

§ 60-1.40 Affirmative action compli-
ance programs.

(a) Requirements of programs, Each
agency or applicant shall require each
prime contractor who has 50 or more
employees and a contract of $50,000 or
more and each prime contractor and
subcontractor shall require each subcon-
tractor who has 50 or more employees
and a subcontract of $50,000 or more to
develop a written affirmative action com-
pliance program for each of its estab-
lishments. A necessary prerequisite to
the development of a satisfactory affirm-
ative action program is the identifica-
tion and analysis of problem areas in-
herent in minority employment and an
evaluation of opportunities for utiliza-
tion of minority group personnel. The
contractor's program shall provide in de-
tail for specific steps to guarantee equal
employment opportunity keyed to the
problems and needs of members of mi-
nority groups, including, when there are
deficiencies, the development of specific
goals and time tables for the prompt
achievement of full and equal employ-
ment opportunity. Each contractor shall
Include in his afirmative action compli-
ance program a table of job classifica-
tions. This table should include but need
not be limited to job titles, principal
duties (and auxiliary duties, if any),
rates of pay, and where more than one
rate of pay applies (because of length of
Ume in the job or other factors) the
applicable rates. The affirmative action
compliance program shall be signed by
an executive official of the contractor.

(b) Utilization evaluation. The evalu-
ation of utilization of minority group
bersonnel shall include the following:

‘1) An analysis of minority group
'ebresentation in all job categories.
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(2) An analysis of hiring practices for
the past year, including recruitment
sources and testing, to determine
whether equal employment opportunity
is being afforded in all job categories.

(3) An analysis of upgrading, transfer
and promotion for the past year to deter-
mine whether equal employment oppor-
tunity is being afforded.

(¢) Maintenance of programs. Within
120 days from the commencement of the
contract, each contractor shall maintain
a copy of separate affirmative action
compliance programs for each estab-
lishment, including evaluations of utili-
zation of minority group personnel and
the job classification tables, at each local
office responsible for the personnel mat-
ters of such establishment. An affirma-
tive action compliance program shall be
part of the manpower and training
plans for each new establishment and
shall be developed and made available

“ prior to the staffing of such establish-

ment. A report of the results of such
program shall be compiled annually and
the program shall be updated at that
time. This information shall be made
available to representatives of the
agency or Director upon request and
the contractor’s affirmative action pro-
gram and the result it produces shall be
evaluated as part of compliance review
activities.

§ 60-1.41 Solicitations or advertisements
for employees.

In solicitations or advertisements for
employees placed by or on behalf of a
prime contractor or subcontractor, the
requirements of paragraph (2) of the
equal opportunity clause shall be satis-
fied whenever the prime contractor or
subcontractor complies with any of the
following:

(a) States expressly in the solicita-
tions or advertising that all qualified ap-
plicants will receive consideration for
employment without regard to race,
creed, color, or national origin;

(b) Uses display or other advertising,
and the advertising includes an appro-
priate insignia prescribed by the Direc-
for. The use of the insignia is considered
subject to the provisions of 18 U.S.C.
701;

(c) Uses a single ‘advertisement, and
the advertisement is grouped with other
advertisements under a caption which
clearly states that all employers in the
group assure all qualified applicants
equal consideration for employment
without regard to race, creed, color, or
national origin;

(d) Uses a single advertisement in
which appears in clearly distinguishable
type the phrase.“an equal opportunity
employer.”

§ 60-1.42 Notices to be posted.

(a) Unless alternative notices are
prescribed by the Director or by the
agency with the approval of the Director,
the notices which prime contractors and
subcontractors are required to post by
paragraphs (1) and (3) of the equal op-
portunity clause will contain the follow-
ing language and will be provided by the
contracting or administering agencies:
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EQuAL EMPLOYMENT OPPORTUNITY IS THE
LAW—DISCRIMINATION IS PROHIBITED BY
THE CIviL RIGHTS ACT OF 1964 AND BY
EXeECUTIVE ORDER NO. 11246

Title VII of the Civil Rights Act of 1964—
Administered by:

THE EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION

Prohibits discrimination because of Race,
Color, Religion, Sex, or National Origin by
Employers with 75 or more employees, by
Labor Organizations with a hiring hall of 75
or more members, by Employment Agencles,
and by Joint Labor-Management Commit-
tees for Apprenticeship or Training, After
July 1, 1967, employers and labor organiza-
tions with 50 or more employees or members
will be covered; after July 1, 1968, those with
25 or more will be covered.

ANY PERSON

‘Who believes he or she has
been discriminated against

SHOULD CONTACT

THE EQUAL EMPLOYMENT OPPORTUNITY
CoOMMISSION

1800 G Street NW.
Washington, D.C. 20506

Executive Order No. 11246—Administered by:
THE OFFICE OF FEDERAL CONTRACT COMPLIANCE

Prohibits discrimination because of Race,
Color, Creed, or National Origin, and requires
affirmative action to ensure equality of
opportunity in all aspects of employment.

By all Federal Government Contractors
and Subcontractors, and by Contractors Per-
forming Work Under a Federally Assisted
Construction Contract, regardless of the
number of employees in either case.

ANY PERSON 4

Who believes he or she has
been discriminated against

SHOULD CONTACT

THE OFFICE OF FEDERAL CONTRACT COMPLIANCE

U.S. Department of Labor
Washington, D.C. 20210

(b) The requirements of paragraph
(3) of the equal spportunity clause will
be satisfied whenever the prime contrac-
tor or subcontractor posts copies of the
notification prescribed by or pursuant to
paragraph (a) of this section in con-
spicuous places available to employees,
applicants for employment and repre-
sentatives of each labor union or other
organization representing his employees
with which he has a collective bargain-
ing agreement or other contract or
understanding.

§ 60-1.43 Access to records of employ-
ment.

. Each prime contractor and subcon-
tractor shall permit access during normal
business hours to his books, records, and
accounts pertinent to compliance with
the order, and all rules and regulations
promulgated pursuant thereto, by the
agency, or the Director for purposes of
investigation to ascertain compliance
with the equal opportunity clause of the
contract or subcontract. Information ob-
tained in this manner shall be used only
in connection with the administration of
the order, the administration of the Civil
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Rights Act of 1964, and in furtherance
of the purposes of the order and that Act.
§ 60-1.44 Rulings and interpretations,

Rulings under or interpretations of the
order or the regulations contained in this
part shall be made by the Secretary or
his designee.

§ 60-1.45 Existing contracts and subcon-
tracls.

All contracts and subcontracts in effect
prior to October 24, 1965, which are not
subsequently modified shall be admin-
istered in accordance with the nondis-
crimination provisions of any prior ap-
plicable Executive orders. Any contract
or subcontract modified on or after Octo~
ber 24, 1965, shall be subject to Executive
Order 11246. Complaints received by and
violations coming to the atbtention of
agencies regarding contracts and sub-
contracts which were subject to Execu-
tive Orders 10925 and 11114 shall be proc-
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essed as'u they were complaints regard-
ing violations of this order.

§ 60-1.46 Delegation of authority by the
Director.

The Director is authorized to redele-
gate the authority given to him by the
regulations in this part. The authority
redelegated by the Director pursuant to
the regulations in this part shall be ex-
ercised under his general direction and
control.

§ 60-1.47 Effective date.

The regulations contained in this part
shall become effective July 1, 1968, for all
contracts, the solicitations, invitations
for bids, or requests for proposals which
were sent by the Government or an appli-
cant, on or after said effective date, and
for all negotiated contracts which have
not been executed as of said effective
date. Notwithstanding the foregoing, the
regulations in this part shall become ef-
fective as to all contracts executed on and

after the 120th day following said effec-
tive date. Subject to any prior approval of
the Secretary, any agency may defer the
effective date of the regulations in this
part, for such period of time as the Sec-
retary finds to be reasonably necessary,
Contracts executed prior to the ef

date of the regulations in this part <

be governed by the regulations pron
gated by the former President’s Commit-
tee on Equal Employment Opportunity
which appear at 28 F.R. 9812, September
2, 1963, and at 28 F.R. 11305, October 23,
1963, the temporary regulations which
appear at 30 F.R. 13441, October 22, 1965,
and the orders at 31 F.R. 6881, May 10,
1966, and 32 F.R. 7439, May 19, 1967.

Signed at Washington, D.C., this 21st
day of May 1968.
WiLLARD WIRTZ,
Secretary of Labor.
[F.R. Doc. 68-6298; Filed, May 27, 1068;
8:45 a.m.]
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